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Perhaps because food is such a basic part of our lives, few topics have sparked the kind 
of intense discussion and disagreement as that of genetically modified crops and foods. 
Questions about their safety and optimism regarding their ability to improve health and 
reduce the environmental impact of agriculture have framed the debate regarding their 
proper role.

The Journal of Law & Public Policy at the University of Kansas School of Law hosted a 
forum on the regulation, science and philosophy of genetically modified organisms 
(GMOs) on Thursday, March 15.

Andrew Torrance, associate professor of law at KU, said this controversial topic sparked 
the kind of engaging discussion hoped for by the event’s organizers.

"GMOs, including genetically modified crops, have sparked more controversy than 
almost any other new technology,” he said. “Although society has demanded 
that the law ensure safe regulation of GMOs, this challenging task must be 
accomplished within a witches' brew of complex science, woeful ignorance, high anxiety 
and sky-high hopes.”

John Smolen, editor in chief of the journal, said the symposium achieved a good 
balance between the vastly different perspectives on this controversial issue. 

“I was pleased to have observed farmers, policy makers and lawyers ostensibly on both 
sides of the GMO debate,” he said, “Each felt free to contribute to the discussion, and I 
think all benefited as a result. Being as GMOs are coming to Kansas, we were pleased 
to facilitate an intellectually stimulating conversation about that, and we hope that our 
record of the affair proves useful to our state’s policy makers and other stakeholders as 
Kansas figures out how it’s going to handle genetically modified foodstuffs.” 

The following experts spoke at the event: Torrance; Bernd van der Muelen, professor of 
law and governance, Wageningen University, and director of the European Institute for 
Food Law; Jody Roberts, Gordon Cain Fellow, Chemical Heritage Foundation; Margaret 
R. Grossman, Bock Chair in Agricultural Law, University of Illinois at Urbana-
Champaign; Drew Kershen, Earl Sneed Centennial Professor of Law, University of 
Oklahoma; and Rebecca Bratspies, associate professor, City University of New York 
School of Law. 

Torrance discussed the origins of genetic engineering and GMOs. He traced the history 
of genetic engineering from concept to reality and the controversy that has followed 
developments in the field. Additionally, Torrance argued the suspected health and safety 
concerns about GMOs largely have been scientifically disproven, which is why GMO 
critics have turned their focus to what they perceive as potential problems for farmers 
in allowing patents to be held on GMO crops. 

Van der Muelen presented the Judge Nelson Timothy Stevens Lecture and discussed 
regulation of GMO crops and foods in the European Union under the precautionary 
principle, which is the guiding rule for regulation of GMOs in the E.U. Van der Muelen 
said because the science is not sorted out as to the possible dangers of GMOs, the E.U. 
has taken an approach that calls for caution where health and environmental safety are 
concerned in allowing GMOs to be grown and distributed. 

Roberts’ presentation focused on the question of why we need GMO crops at all. He said 
we should be asking ourselves why there is a need to explore the use of GMO crops 
when it is possible to utilize organic and low impact farming techniques, thereby 
protecting the environment and human health without creating unanticipated 



when it is possible to utilize organic and low impact farming techniques, thereby 
protecting the environment and human health without creating unanticipated 
consequences. He suggested selection of farming technologies should be conducted in a 
democratic fashion.

Grossman discussed the legal and regulatory implications of the contamination of 
standard or organic seeds by genetically modified seeds, specifically the treatment of 
this issue in the E.U. She discussed the requirements for tracing and labeling in the E.U. 
and questioned whether these regulations have the ability to address concerns about 
contamination. 

Kershen presented a passionate appeal for use of GMOs to address humanitarian and 
environmental benefits concerns. He said people concerned about the unknown possible 
effects of GMO crops on human health and the environment should consider the 
potential GMO crops have to alleviate famine and manage disease around the world. 

He pointed to “golden rice” as a representative example of the kind of product that has 
the potential to improve the health of people in developing countries, but has been 
viewed with cautiousness because of fears regarding its safety. Golden rice is a 
genetically modified crop that has been fortified with vitamin A to help prevent 
blindness and reduce child mortality in developing nations where rice is a dietary staple. 
He said the developers of the technology have offered to donate the crop for 
humanitarian uses. 

Bratspies presented a lecture on the U.S. approach to regulation of GMOs, which bears 
some significant differences to the approach used in the E.U. While the E.U. utilizes the 
precautionary principle in determining how to regulate GMOs, there are no mandatory 
guidelines or mechanisms for enforcement relating to GMOs in the U.S. She described 
the difficulties in regulating science and technology and pointed out that not only do we 
not have mechanisms in place for regulation of GMOs in the U.S., it is not even clear 
how to define GMOs, which could conceivably fall under food or medicine or some other 
label. As a result, three different U.S. federal agencies – the FDA, EPA and USDA – 
have a hand in regulation of GMOs. 

Heather Ousley, symposium editor for the journal, was pleased with the level of 
participation and interaction with the speakers. 

“The spirited discussion between presenters and the well articulated questions from the 
audience kept the symposium interesting and thought provoking,” she said. “I was 
excited to have the day come together so well.” 

The papers of all symposium participants will be published in the Kansas Journal of Law 
& Public Policy. 


